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handgun, knife, or club in the vehicle and wishes to take the weapon out of the 
vehicle and carry it in plain view, it is my opinion that he or she may lawfully do 
so ifthere is no purpose to unlawfully use the weapon against a person.34 

I also wish to reiterate that persons who are not eligible for the journey exception 
because they are driving solely in their own county (or making a very brief and 
routine trip to an adjacent county as described above) may still possess a handgun 
on their person or in their vehicle as long as ( 1) they have no intent to attempt to 
unlawfully employ the weapon against another person, and (2) they are not 
violating any other handgun-related laws. Other Arkansas laws restricting who 
may possess a handgun, what handguns may be possessed, and where such 
handguns may be brought still have full force and are not preempted by the 
"journey exception." See Addendum to this opinion. The applicability of the 
journey exception only means that a violation § 5-73-120(a) cannot be found, not 
that the person is exempted from other gun-related laws. For example, a person 
cannot bring a handgun in their vehicle and park on the State Capitol grounds just 
because the person is "on a journey." He or she could only do so if the 
qualifications provided in § 5-73-122 are met. 

To summarize my opinion related to the 'journey exception" question: 

• A person is permitted to carry a handgun, knife, or club in a vehicle when 
traveling outside his or her county, regardless of whether the weapon is 
concealed or in plain view in the vehicle and regardless of whether the 
person has a license to carry a concealed handgun; 

• If the person takes the weapon out of the vehicle, however, the journey 
exception no longer applies and the person will risk committing the offense 
of "carrying a weapon"; 

• So long as he or she has no intent to unlawfully employ the handgun, knife, 
or club against another person, the person may lawfully carry the weapon 
outside the vehicle. To lawfully carry a concealed handgun, however, it 
will be necessary to obtain a concealed-carry license. 

34 It must be recognized that carrying a handgun is nevertheless unlawful in certain 
circumstances . The primary constraints in this regard are summarized in the Addendum to this 
opinion. 
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I will add, once again, that any person who carries a weapon should be aware that 
a law enforcement officer might inquire into that person's purpose. Determining 
culpability under § 5-73-120 is a matter that will be undertaken by law 
enforcement following guidelines that routinely apply when investigating a 
misdemeanor offense such as this involving the danger of forcible injury to 
persons. A law enforcement officer may stop and detain any person reasonably 
suspected of violating§ 5-73-120 if necessary to identify the person or determine 
the lawfulness of his or her conduct. 35 Whether an officer has reasonable 
suspicion will depend upon a number of factors. Some of the factors are 
recounted in Ark. Code Ann. § 16-81-203 (Repl. 2005), including: 

The demeanor of the suspect; 
The gait and manner of the suspect; 
Any information received from third persons; and 
The suspect's proximity to known criminal conduct. 

Officers will apply these guidelines in assessing the conduct of a person who is 
carrying a weapon and the danger of forcible injury to another person. 

Sincerely, 

~-,, . //~"fa 
LESLIE RUTLEDGE 

Attorney General 

LR:cyh 

Enclosure 

35 See Ark. R. Crim. P. 3.1 (2014). 



ADDENDUM TO OPINION 2015-064 

Principal Laws Limiting OPEN CARRY of HANDGUNS* 

Attorney General Opinion 2015-064 discusses how Act 7 46 of 2013 changed the crime of 
"carrying a weapon" (Ark. Code Ann. § 5-73-120) so that, generally speaking , merely 
possessing a handgun on your person or in your vehicle does not violate this law and may be 
done if it does not violate other laws or regulations. 

As the opinion notes, however, THERE ARE OTHER LAWS THAT LIMIT THE OPEN 
CARRYING OF HANDGUNS. In an attempt to provide some clarity and additional information 
for both ordinary Arkansans and Arkansas law enforcement, I am providing a list of some of 
those laws that are most relevant to open carrying of handguns. 

-Criminal Trespass 
The owner of private property (such as the owner of a business), or someone authorized by the 
owner (such as a manager), may order a person to stay off the premises or to leave the 
premises; and if the person enters or does not leave, he or she may be guilty of "criminal 
trespass." See Ark. Code Ann. § 5-39-203. 

THIS MEANS THAT EVEN IF A PERSON MAY LAWFULLY OPENLY CARRY A HANDGUN, 
HE OR SHE MAY BE PREVENTED FROM DOING SO ON PRIVATE PROPERTY. 

-Prohibited Places. Handguns are generally prohibited in the following places: 
-Public or private school property or the property of a public or private institution of higher 

education. See Ark. Code Ann. § 5-73-119. 
-Publicly-owned building or facility (including parks and outdoor recreational facilities) or on the 

State Capitol grounds. See Ark. Code Ann.§ 5-73-122.** 

THIS MEANS, FOR EXAMPLE, THAT A PERSON MAY NOT LAWFULLY BRING A 
HANDGUN TO THE STATE CAPITOL GROUNDS. 

-Persons Excepted. The following persons may not possess a handgun: 
-A person under age eighteen (18) . See Ark. Code Ann . § 5-73-119. 
-A person who has been convicted of a felony, adjudicated mentally ill, or committed 

involuntarily to a mental institution. See Ark. Code Ann. § 5-73-103. 
-A person who is subject to an order of protection or convicted of a misdemeanor of domestic 

violence. See Ark. Code Ann.§ 9-15-207. 

-Prohibited Handguns. The following types of handguns are prohibited: 
-A silenced handgun. See Ark. Code Ann. § 5-73-104. 
-A handgun whose serial number has been removed or defaced. See Ark. Code Ann. § 5-73-

107. 

*This addendum is concerned only with open carry of handguns. It does not describe the law as it applies to 
concealed carry (see Ark. Code Ann. §§ 5-73-301 to -323) or to weapons other than handguns. 

This addendum addresses only Arkansas law. Federal law - including but not limited to 18 USC § 922(g) - may also 
limit open carry of handguns in Arkansas. 

** There are certain exceptions to each of these rules that are outside the scope of this Addendum. E.g., a law 
enforcement officer may lawfully carry a loaded firearm in any public building or on State Capitol grounds. See Ark. 
Code Ann . § 5-73-122. Individuals will have to determine the applicability of any exception. 

This addendum speaks as of its date. The law may have changed after that date. 
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